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Our ref: A12/0147 
 
November 15, 2018 
 
Director, Housing Policy 
Department of Planning and Environment 
GPO Box 39 Sydney NSW 2001 
 
Re: Submission to the Exhibition of the Short-term rental accommodation explanation of 
intended effect 
 
Dear Sir / Madam 
 
We wish to thank the Department of Planning and Environment (DPE) for inviting Council to 
make this submission to the exhibition of the Short-term rental accommodation Explanation of 
Intended Effects (EoIE). This submission has not been considered or endorsed by Waverley 
Council and therefore represents the views of Council administration. 
 

Background 

In 2016, the NSW Legislative Assembly Committee on Environment and Planning conducted 
an inquiry into the adequacy of short-term holiday letting in New South Wales. The 
Committee’s final report was published on 19 October 2016 and made 12 recommendations 
that applied a largely ‘light-touch’, laissez-faire approach to regulation including:  

 allowing home sharing, and letting a principal place of residence for short-term 
accommodation, as exempt development,  

 allowing empty houses to be let as exempt and complying development,  

 strengthen owners’ corporations’ powers to manage and respond to STHL issues in 
strata properties, and  

 commit to further investigating impacts from STHL on traditional accommodation 
operators, and opportunities to reform their regulation.  

In contrast to the recommendations from the Parliamentary Inquiry, restrictive legislation 
was being implemented across major Northern European and American cities, such as 
London, Berlin, Amsterdam, Paris, Barcelona and New York.  
 
The NSW Government responded to the report on 19 April 2017 indicating general support 
for the key recommendations, but indicated that more work was required before policy 
decisions were made. 

 
Following this, Waverley Council made a submission to the Short-Term Holiday Letting 
Options Paper on 25 October 2017.  From the options paper came the response that NSW 
wanted a more comprehensive statewide solution considering planning issues, strata 
regulations, the industry code of conduct and a registration system. This feedback led to the 
creation and exhibition of this EoIE on which Waverley is commenting.  
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Overview of submission 
 
The focus of this submission is on the impacts of the changes being made to Short-Term Rental 
Accommodation that are outlined in the Explanation of Intended Effects and how planning 
regulation and other forms of regulation can manage these impacts.  
 
This submission forms four parts: 
 
1. Exempt and Complying Code SEPP; 
2. Standard Instrument;  
3. Compliance; 
4. Further comments. 
   

Exempt and Complying Code SEPP 
 
Airbnb offers over 2000 listings in Waverley, representing a larger market than the traditional 
tourist accommodation market. Bondi and North Bondi collectively have over 800 listings 
available (14% and 12% of total dwelling stock, respectively). Tamarama has the highest 
percentage of dwellings listed on Airbnb in Australia, with one in five dwellings listed on Airbnb. 
Indeed, the top four suburbs in Australia with the highest proportion of dwellings rented on 
Airbnb are in Waverley LGA; most of which are ‘entire home’ listings. Renting out single rooms 
is also much more prevalent in Waverley (around 4% of total dwelling stock), than other LGAs 
(2.3% in City of Sydney to 0.1% in Parramatta). Overall, around 9% of dwellings in Waverley are 
listed on Airbnb; more than double the City of Sydney which has 4% of dwellings listed on 
Airbnb. 
 
The EoIE outlines the intention to list STRA as exempt development year round if a host is 
present and 180 days a year if a host is not present and the lot is not bushfire affected. This 
may prove problematic in Waverley due to the large scale of Airbnb listings in Waverley 
meaning that Council will have no say in the approval and management of a large amount of 
the STRA uses within the LGA. Council’s previous submission to the options paper stated that 
60 days might be more appropriate as the income generated through a limit of 180 days may 
obviate the need for long-term residential use the rest of the year.  
 
Given the above, Council seeks to have the limit of days in Waverley LGA reduced to 60 days 
a year within the Code SEPP. Alternatively, Council would seek exclusion from these controls 
so that short-term rental accommodation may be added to Waverley LEP 2012 in Schedule 2 
Exempt Development with a list of locally specific criteria that allows Council to manage any 
issues related to the high proportion of STRA within the LGA.  
 

Standard Instrument 
 
In the first instance, the change from ‘short term holiday letting’ to ‘short term rental 
accommodation’ is a cynical change, disguising the fact that Airbnb is typically used for tourism 
purposes. Furthermore, to allow holiday accommodation in a residential zone as an exempt 
use is a highly controversial move and therefore the terminology change conceals the true 
nature of platforms like Airbnb. Notwithstanding, there is confusion as to the difference 
between the definition for tourist and visitor accommodation and STRA as the two are quite 
similar (see below) therefore, Council recommends the term ‘primary residence’ be added to 
the definition of STRA to reduce this confusion whilst also maintaining the importance of long-



 
 
 
 

Page 3 of 4 

term residential uses so as to promote lower vacancy rates. If the DPE is genuine in their 
intention to prevent investor owned dwellings to be used purely as Airbnb, then the addition 
of ‘primary residence’ is required.  
 
 
Proposed definition for STRA 
Short-term rental accommodation means the commercial use of an existing dwelling used as 
a primary residence, either wholly or partially, for the purposes of short-term accommodation 
but does not include tourist and visitor accommodation 
 

Existing definition for tourist and visitor accommodation 
tourist and visitor accommodation means a building or place that provides temporary or short-
term accommodation on a commercial basis, and includes any of the following: 

(a)  backpackers’ accommodation, 
(b)  bed and breakfast accommodation, 
(c)  farm stay accommodation, 
(d)  hotel or motel accommodation, 
(e)  serviced apartments, 
but does not include: 

(f)  camping grounds, or 
(g)  caravan parks, or  
(h)  eco-tourist facilities. 
 
  

Compliance 
 
Self-regulation and maintaining compliance 
 
Council welcomes the proposed Code of Conduct, but more information is required about what 
rules would be stipulated. Once this Code is in place, how would these be enforced and what 
channels would be available for residents and Council to manage this in future? 
 
Self-regulation could address the negative impacts of STRA and a Code of Conduct, Complaint 
Management Mechanism and Monitoring & Reporting would help shift the burden away from 
resource constrained local and state governments to industry. If ‘repeat offenders’ are not 
being managed by industry providers, then there could be remit for local government to liaise 
with the industry operator (rather than individuals) to resolve any issues.  
 
The platform should be in charge of enforcing compliance, as it is almost impossible for 
governments, including local authorities, to know whether a STRA has been leased for more 
than the maximum number of days in the year or whether there are two unrelated parties in a 
STRA. Only the platform has this information at hand. Even if authorities had access to this 
compliance data, it would still create an unnecessary regulatory burden for governments. 
Given that most STRA is booked online, platforms can be automatically programmed in a way 
that prohibits dwellings to be leased in contravention of local controls. For example, in London 
where Airbnb self-regulates the maximum number of days (90), bookings are automatically 
banned for dwellings once the 90 day limit has been reached. Such a model should be rolled 
out in NSW.  
 
In terms of disciplinary action for any non-compliance, the platform has much better control 
and if the platform is disciplined, instead of individual owners, then it’s much easier to regulate. 




